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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
JASON C. PINTLER
Deputy State Appellate Public Defender
I.S.B. #6661
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
SCOTT DENNIS DAVIS,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43272
ADA COUNTY NO. CR 2014-12567
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Scott Davis pled guilty to aggravated assault on a law enforcement officer, grand
theft, and burglary, and he was sentenced to a total unified term of 30 years, with 17
years fixed. Mr. Davis asserts that, in light of the mitigating factors that exist in his case,
the district court abused its discretion by imposing an excessive sentence.
Statement of the Facts & Course of Proceedings
The State filed an amended criminal complaint alleging that Scott Davis had
committed seven felonies (aggravated assault on a law enforcement officer, eluding a
peace officer, three counts of grand theft, malicious injury to property, and burglary),
and three misdemeanors (petit theft, resisting or obstructing officers, and unlawful
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entry). (R., pp.25-28.) Mr. Davis waived his right to a preliminary hearing, was bound
over into the district court, and an information was filed charging him with the above
crimes. (R., pp.64-72.) Pursuant to an agreement with the State, Mr. Davis pled guilty
to aggravated assault on a law enforcement officer,1 one count of grand theft, and
burglary, and was free to argue an appropriate sentence; in exchange, the State agreed
to dismiss the remaining charges, to forego seeking a persistent violator enhancement,
and to recommend the court impose a total unified term of 30 years, with 20 years fixed,
to run concurrently with a sentence for which Mr. Davis was on parole. (R., pp.98-110;
Tr., p.5, L.1 – p.22, L.20.)
During the sentencing hearing, the State requested that the court impose a
unified sentence of 30 years, with 20 years fixed, while Mr. Davis requested the court
impose a unified sentence of 25 years, with 8 years fixed. (Tr., p.33, Ls.21-22; p.38,
Ls.21-23.) The district court imposed upon Mr. Davis consecutive terms of 10 years
fixed, for the aggravated assault on a law enforcement officer conviction; 10 years, with
7 years fixed, for the grand theft conviction; and 10 years, with 0 years fixed, for the
burglary conviction, for a total unified term of 30 years, with 17 years fixed, to run
concurrently with any other sentences Mr. Davis was facing. (R., pp.113-117; Tr., p.46,
L.7 – p.47, L.18.) Mr. Davis filed a timely Notice of Appeal. (R., pp.122-125.)

Mr. Davis entered a guilty plea pursuant to North Carolina v. Alford, 400 U.S. 25
(1970), to the mens rea element of the aggravated assault on a law enforcement officer
charge.
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ISSUE
Did the district court abuse its discretion when it imposed upon Mr. Davis a total unified
sentence of 30 years, with 17 years fixed, in light of the mitigating circumstances
present in his case?
ARGUMENT
The District Court Abused Its Discretion When It Imposed Upon Mr. Davis A Total
Unified Sentence Of 30 Years, With 17 Years Fixed, In Light Of The Mitigating
Circumstances Present In His Case
Mr. Davis asserts that, given any view of the facts, his total unified sentence of
30 years, with 17 years fixed, is excessive. Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Davis does not allege that his
sentence exceeds the statutory maximum.

Accordingly, in order to show an abuse of

discretion, Mr. Davis must show that in light of the governing criteria, the sentence was
excessive considering any view of the facts. Id. (citing State v. Broadhead, 120 Idaho
141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 (1992)).
The governing criteria or objectives of criminal punishment are:

(1) protection of

society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
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Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Mr. Davis has struggled with controlled substances since he was nine years old,
and has spent a large portion of his adult life in prison. (PSI, pp.8-13, 19.)2 However,
between June of 2011 and November of 2013, Mr. Davis maintained his sobriety and
thrived on parole, even sharing his story with the Idaho Senate Education Committee
which earned him a letter of thanks from the then-director of the Idaho Department of
Correction. (PSI, pp.19, 36.) Unfortunately, Mr. Davis injured his finger on the job and
was prescribed a narcotic pain medication, leading to a relapse, and ultimately to a
series of bad choices that culminated in Mr. Davis committing multiple felonies while
trying to escape taking responsibility for a failed urinalysis test. (PSI, pp.3-8, 19.)
Mr. Davis readily admitted that he committed the charged crimes and expressed
that he felt ashamed and embarrassed for his actions, and that he regrets having hurt
both those directly affected by his crimes, and those indirectly affected such as his
family and friends. (PSI, pp.8, 21.) During his sentencing hearing, Mr. Davis again
apologized to the people he hurt through his criminal conduct and expressed his
intentions to spend his time in prison “making the necessary corrections to be effective
in recovery and a productive, helpful, giving member of society.” (Tr., p.39, L.17 – p.42,
L.5.)
Fortunately, Mr. Davis enjoys the strong support of his wife and sister, as well
many members of the community, including fellow parishioners and former employers.

Citations to the Presentence Investigation Report and the materials attached thereto
will include the page numbers associated with the electronic file containing those
documents.
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All told, Mr. Davis’ supporters submitted 17 letters and cards all of which, in one way or
another, attested to the fact that when he is sober and focusing his energy on his family
and his faith, he is valued member of the community and a person worthy of the court’s
leniency.

(PSI, pp.29-34, 37-54.)

Idaho Courts recognize that acceptance of

responsibility, remorse, and support from family and friends are all mitigating factors
that should counsel a court to impose a less severe sentence. See State v. Shideler,
103 Idaho 593 (1982); State v. Sanchez, 117 Idaho 51 (Ct. App. 1990); State v. Alberts,
121 Idaho 204 (Ct. App. 1991). Mr. Davis asserts that, in light of the mitigating factors
present in his case, the district court abused its discretion by imposing an excessive
sentence.
CONCLUSION
Mr. Davis respectfully requests that this Court reduce his sentence to a unified
term of 25 years, with 8 years fixed, or for whatever relief this Court deems just.
DATED this 20th day of January, 2016.

__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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SCOTT DENNIS DAVIS
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